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10.

10.1.

COMPENSATION

INTRODUCTION

Chapter 9 (Paragraph 9.1.5) of this manual provides that all land and interests in land,
including native title rights and interests, can be taken for a public work.

Where land or interests in land are taken by the registration of a Taking Order, all rights and
interests affecting the land are converted into a claim for compensation.

Section 51(xxxi) of the Australian Constitution expressly empowers the Federal Parliament to
make laws for the acquisition of property on “just terms”. This power extends to any State or
individual property in respect of which the Commonwealth Parliament has a law-making
function.

The High Court decision of New South Wales v Commonwealth (1915) 20 CLR 54 held that
the sovereignty of each State Parliament empowers it to take or acquire land with or without
payment of compensation.

The power vested in this State to take land or interests in land is set out in Part 9 of the Land
Administration Act 1997 (LAA) and the compensation entitlement of owners of interests in
land taken under Part 9 is set out in Part 10 of the LAA.
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10.2.

10.2.1.

10.2.1.1.

10.2.1.2.

Compensation

PERSONS ENTITLED TO COMPENSATION

GENERAL

Compulsory acquisition and compensation for that acquisition are statutory processes and
depend purely upon the legislative provisions. Compensation for compulsory acquisition
does not form part of the common law.

Acquiring authorities in Western Australia must comply strictly with the legislative
requirements of the LAA. Where an acquiring authority exceeds the powers conferred on it
by the LAA, the acquiring authority will be liable in damages for conduct that is contrary to
the LAA.

Compensation can be claimed by certain persons, in relation to certain types of interests and
rights and types of actions in relation to the land or interests in land using the appropriate
sections set out in Part 10 of the LAA.

In general, acquiring authorities are responsible for meeting any compensation liability for
the taking of interests. For this reason it is important that the acquiring authority is
identified in both the Notice Of Intention To Take (NOITT) and Taking Order (see 9.6.3 and
9.8.5.1). Where it is intended that the purpose of any taking is to confer interests the
Minister may enter an agreement with the person receiving the interest as to the amount that
person will contribute to any compensation liability — section 167.

However, this section applies only where the person requests the Minister to take interests
for the purpose of a grant of another interest in the land.

The provisions relating to claims for compensation include time frames within which certain
actions must be taken by interest holders and an acquiring authority.

OWNERS OF REGISTERED INTERESTS IN LAND

With the exception of determined native title holders (as defined by the Native Title Act
1993), only owners of interests in land that are registered or notified in LANDGATE or the
Registry of Deeds are entitled to claim compensation for their interest from the acquiring
authority (see section 202 of the LAA). Compensation cannot be awarded to another person
for the same land or interest in the land.

Compensation is not payable for conditional tenure land transferred under section 75 of the
LAA except for improvements made to the land following the transfer or any consideration
paid for the land: Section 202(3) of the LAA.

NATIVE TITLE RIGHTS AND INTERESTS

Determined native titleholders are entitled to claim for compensation under section 202 of
the LAA. The National Native Title Tribunal pursuant to the Native Title Act 1993 (NTA)
maintains the Register of Native Title.

Division 5 of Part 2 of the NTA sets out provisions for the determination of compensation.
Section 51(1) of that Act provides that native titleholders are entitled to just terms so as to
compensate them for any loss, diminution, impairment or other effect on their native title
rights and interests. Where the compensation is for the compulsory acquisition of those
rights and interests, the principles or criteria set out in section 51(2) of that Act should be
considered. Where other legislation provides principles or criteria for compensation rights
for ordinary titleholders, those principles must be applied to native title holders (see section
51(3) of that Act).
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10.2.1.3.

10.2.1.4.

Where non-monetary compensation is requested, the criteria set out in section 51(6), (7) and
(8) of that Act must be considered.

Generally, for the determination of compensation where there is an entitlement to the native
title holder, compensation is paid only once for essentially the same act, and due account
should be taken for any compensation previously awarded under another State or
Commonwealth law for the same act when calculating compensation to be paid. In this
respect regard should also be taken for any agreements under the NTA (for example,
agreements under the right to negotiate, future act determinations or indigenous land use
agreements) which may have established the basis for meeting compensation liability.

In addition, subject to the requirement to pay compensation on just terms, the compensation
cannot exceed the amount payable for the compulsory acquisition of a freehold estate of the
land.

In some circumstances a claim for compensation under the LAA may be lodged by a party
claiming to hold native title. Unless the party can provide evidence supporting a
determination of native title under the NTA the claim for compensation should be held
pending until a determination on the existence or otherwise of native title has been made.

DAMAGE SUFFERED BY NOTICE OF ENTRY

The LAA provides that a person who holds an interest in land, or who lawfully occupies the
land, suffers damage by reason of entry or occupation of the land under Part 9 of the LAA, is
entitled to compensation from the acquiring authority if the land or interest is not
subsequently taken. Compensation claimed cannot exceed the value of the land had the land
itself been taken.

For the different types of notices of entry onto land under Part 9 of the LAA, see
Chapter 9 (Paragraph 9.7) of this manual.

MANAGEMENT BODIES

Management bodies, as defined in the LAA as a person with whom the care, control and
management of a reserve or mall reserve has been placed under section 46(1) or 59(4) of the
LAA, is entitled to compensation under section 204 of the LAA for the depreciated value of
any structures and improvements lost as a result of the registration of a Taking Order.

The management body must not be an instrumentality of the State. A management body
cannot claim compensation for the revocation or variation of the management order as a
result of the Taking Order: Section 204 of the LAA.

As compensation is payable, it is necessary, when an acquiring authority is desirous of taking
land that affects a managed reserve or mall reserve, to serve a Notice of Intention to Take on
the management body, even though that management body does not, by definition, have an
“interest” in the land. A compensation claim must also be forwarded to a management body
affected by a proposed taking for any improvements that may exist.

Where a managed reserve is leased by the management body, the acquiring authority must
identify whether or not the lessee has constructed improvements upon the affected land. If
so, compensation is payable to the lessee. Where the management body has a joint
arrangement with the lessee, or with the State of Western Australia, compensation may be
payable in accordance with the terms of the agreement so that both the management body
and the lessee will share the compensation payable following the taking of the land.
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10.2.1.5.

10.2.1.6.

Compensation

Policy 10.1.3 in the Government Land Policy Manual (please note this manual is not available
on this website — please contact RDL’s Lands Division, State Land Services for further
information) deals with this issue.

MINING AND PETROLEUM RIGHTS AND INTERESTS

Section 205 of the LAA provides that compensation may be payable for an interest in land
held under any Act for mining purposes and that interest is taken. The compensation payable
can only be claimed for actual loss sustained through damage to the mine or works
connected to the mine. This suggests that compensation will only be payable in relation to an
active mine that is compulsorily taken.

Section 162 of the LAA further reinforces the view that compensation is only payable in
relation to an active mine by providing that it is possible to take underground interests
without paying compensation if “...mines, underground workings etc....” are not injuriously
affected.

Despite this, it should be recognised that section 177(5)(c) of the LAA requires that the
Taking Order, together with a compensation claim form is served on each holder of a mining
or petroleum right in the land. Legal advice has been given in the past that the holder of a
mining tenement under the Mining Act 1978 was an ‘occupier’ for the purposes of the Land
Acquisitions and Public Works Act 1902, where such holder was in actual occupation of the
land. As such they were entitled to claim compensation. The same principle may well apply
under the LAA. Whether or not compensation is payable will be dependent upon legal advice
or Court determination (whether the State Administrative Tribunal or otherwise). RDL
Officers should refer to Policy 10.1.4 in the Government Land Policy Manual which deals
with this issue.

CONDITIONAL TENURE (FORMERLY CROWN GRANTS IN TRUST)

Chapter 6 of this Manual provides information on conditional tenures granted under section
75 of the LAA.

Conditional tenure land is fee simple land subject to “conditions” registered against the
certificate of title. The “conditions” are such conditions (or restrictions) determined by the
Minister, relating to the permitted use of the land.

The land has been transferred either for nominal value, or for a discounted price; reflecting
the restrictions placed on the land’s use, and the value to the community of the service
provided on the land (e.g. aged persons’ home, or church). The State’s equity in the land
consists of the difference between the land’s unimproved market value at the time of
transfer, and the price paid by the recipient of the title for the land. Where a nominal price
was paid, the State’s equity is 100%.

Conditional Tenure land replaced “Crown Grants in Trust” formerly issued under section
33(4) of the Land Act 1933 (and similar provisions of preceding legislation) over reserved
land, limiting the land’s use to a specific purpose.

Conditions relating to conditional tenure land can only be removed pursuant to an
application made to the Minister, together with payment to RDL of the State’s equity in
accordance with section 75(4)(b)(i) or (ii) of the LAA. If the Minister agrees to this payment,
the conditions and covenants registered against the certificate of title may be removed by a
cancellation of the conditions lodged pursuant to section 15 of the LAA.

Under section 75(7a) the Minister may, in prescribed circumstances and with the Treasurer’s
prior approval, waive whole or part of this payment. No circumstances have been prescribed
as yet (April 2002), and it is intended that section 75(7a) should be used very rarely, as
circumstances justifying its use will be very limited.
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10.2.2.

Reflecting the provisions of section 75, section 202(3) of the LAA provides that no
compensation is payable in respect to the taking of conditional tenure land other than in
respect to lawful improvements made on the land after transfer and/or any consideration
paid for the transfer of the land. That is to say, holders of conditional tenures or Crown
Grants in trust are not entitled to compensation for land taken from their title, if they were
granted the land for nil or nominal consideration; and can only claim compensation in
relation to buildings on the land.

Where a government agency takes conditional tenure land, it should compensate RDL for the
unimproved value of that land. This is in accordance with both the LAA and Treasury’s
“Transfer between Government Agencies” policy, under the Strategic Asset
Management/Property Disposal Program.

RDL Officers should refer to Policy 10.1.6 in the Government Land Policy Manual which
deals with this issue.

LIMITS TO PAYMENT OF COMPENSATION

Other than the limits and exceptions specifically set out in relation to the various types of
interests in Paragraph 10.2.1, compensation is only payable under section 202 of the LAA
provided that it has not or would not have been payable under any other written law or
instrument.

If any act is taken under Part 9 of the LAA and that act could have been done under another
written law or instrument, no compensation is payable under section 203 which would not
have been payable if the act had been done under the other written law.
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10.3.

10.3.1.

10.3.2.

Compensation

REGISTRATION OF TITLE

THE VESTING OF VARIOUS INTERESTS BY TAKING ORDER

The LAA provides for the acquisition to be effected into the name of the acquiring authority
by registration of a Taking Order. The single registration system (set out in detail in Chapter
2 of this manual) will apply to registration of all instruments under Part 9 of the LAA.

THE IMPACT OF REGISTRATION PURSUANT TO A VOID TAKING ORDER

As all dealings under Part 9 of the LAA are registered under the TLA, the principles of
indefeasibility of title will apply. This raises the issue of what is the effect of registration of a
Taking Order that is void. The issue of whether or not a void resumption instrument
invalidates the resumption process was considered by Mr Justice Lee in Minister
Administering the Environmental Planning & Assessment Act 1979 v. Hamilton (1983) 50
LGRA 180. Mr Justice Lee held that, on the assumption that the resumption was invalid on
the ground that the notice of resumption did not express the purpose thereof, the defendants
could point to no action or conduct on behalf of the acquiring authority which would give rise
to any equity entitling them to have the land restored to them. In reaching this conclusion,
Mr Justice Lee was persuaded by the fact that registration of title even pursuant to a void
instrument conferred an indefeasible title and accordingly, no personal equity vested in the
owners of the resumed interest by which he could obtain re-registration of the resumed
interest in his name despite the fact that the registration took place following an instrument
that was void.

The consequences applied by this case suggest that an acquiring authority should, in all
circumstances, abide strictly to the requirements set out in Part 9 of the LAA when seeking to
compulsorily acquire land or an interest in land.
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10.4.

10.4.1.

10.4.2.

10.4.2.1.

THE CLAIM

WHO MAY LODGE A CLAIM FOR COMPENSATION?

Any person who has a right title or interest in land or an interest in land that is taken or
acquired under Part 9 of the LAA is entitled to compensation for that right title or interest
from the acquiring authority: Section 202 of the LAA. This includes both primary (for
example freehold land owners) and subsidiary interest-holders, such as lessees, mortgagees,
etc.

Similarly, any person who has suffered any damage or loss as a result of a notice of entry
pursuant to Part 9 of the LAA and the land or interest in land entered upon is not
subsequently taken, is entitled to compensation for that damage or loss from the acquiring
authority: Section 203 of the LAA.

Section 202 of the LAA sets out the persons that are entitled to compensation of land or
interests in land taken under Part 9 of the LAA.

Where the person entitled to claim compensation is deceased, that person’s executor or
administrator may make a claim on behalf of the deceased’s estate: Section 208(1) of the
LAA.

Similarly, a claim on behalf of beneficiaries of trusts, wards or incapable persons may be
made by their trustees or guardians: Section 208(2) of the LAA.

TIME LIMIT FOR MAKING A CLAIM FOR COMPENSATION

TIME LIMITS UNDER THE LAA

Where a claim for compensation is made under section 202 of the LAA (by a person whose
interest has been taken under Part 9 of the LAA) or section 204 of the LAA (by a
management body who is entitled to compensation for the depreciated value of structures or
improvements erected on the land), the claim must be made within 6 months from the date
of registration of the Taking Order: Section 207(1)(a) of the LAA.

Where a claim for compensation is made under section 203 of the LAA (by a person who has
suffered damage or loss by reason of entry or occupation of land or removal of material
under Part 9 of the LAA), the claim must be made within 6 months from the commission of
the acts complained of: Section 207(1)(b) of the LAA.

The Minister has the power to extend this time limit (whether it has expired or not — section
207(2)) where he or she is satisfied that the application is reasonable and has been made in
good faith. When considering compensation for the loss of native title rights and interests it
is appropriate that agreement be reached enabling the claim for compensation to be dealt
with once native tile has been determined. In some circumstances agreements will be entered
under the NTA establish compensation arrangements or defers the right of a party to later
claim compensation under the LAA.

Where the time limit or extension has expired, no action can be taken against the acquiring
authority in respect of any claim for compensation.
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10.4.2.2.

10.4.3.

10.4.3.1.

10.4.3.2.

Compensation

EXCEPTION WHERE THE CLAIMANT IS AN INFANT, INCAPABLE PERSON OR IS ABSENT FROM THE
STATE

Where a person entitled to compensation is absent from the State, is an infant or incapable
person and the time limit for lodging a claim has expired, the acquiring authority must offer
an amount in compensation and apply to the State Administrative Tribunal for a direction
(see section 210 of the LAA) as to whether -

. the offer is acceptable,
. the claim should be determined by the State Administrative Tribunal or,

. the claim should be assessed and moneys paid into the Supreme Court subject to
section 249 of the LAA.

THE CLAIM FORM

WHAT IS A CLAIM FORM?

The claim form is the form submitted by the holder of an interest in land taken under Part 9
of the LAA to the acquiring authority for compensation. The purpose of requiring a claimant
to provide a claim form is to enable the acquiring authority to evaluate the claim and
determine who has interests in the land so that they may be adequately compensated.

The claim form must be made in an approved form as required under section 211 of the LAA.
RDL Officers should refer to the approved claim Form LAA — 1026 entitled “Claim for
Compensation”.

CONTENTS OF CLAIM FORM

The claim form must set out the following information as provided under section 211 of the
LAA:

. The particulars identifying the land in respect of which the claim is made setting out
the land description shown on either the certificate of title or the Crown title;

. The nature and particulars of the claimant’s interest in the land (for example, as owner
in fee simple, mortgagee, lessee, occupier etc.);

. If the land or interest is charged or subject to a mortgage, lease, or subject to any
easement, the particulars of the charge, mortgage, lease or easement including the
dealing number for that document lodged with LANDGATE;

. Each matter on account of which compensation is claimed, with particulars of the
nature and extent of the claim setting out full details of each item claimed and giving
full particulars of the grounds, nature and extent of each item claimed; and

° The claimant’s full name and address for service.

Where the claim includes items other than monetary aspects of the claim (as may be made
under section 212 of the LAA), full details of nhon-monetary compensation claimed in partial
or total satisfaction of the compensation claim should be provided. For example, the claim
may be by way of an exchange of land or the provision of goods or services. Where land is to
be exchanged, the full land description as shown on the certificate of title or Crown title the
subject of the exchange should be provided.
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10.4.3.3.

10.4.3.4.

10.4.3.5.

Substantial compliance with the claim form has been held to be sufficient, and the fact that
the form has not been fully completed will not mean that a claimant cannot still claim
compensation. The specific facts of each case must be considered.

SERVICE OF CLAIM FORM AND ALL RELEVANT DOCUMENTS

Under section 213 of the LAA the claim and all relevant documents relating to the claim must
be served on the acquiring authority in the manner set out in a Notice of Intention to Take, or
where no Notice of Intention to Take has been issued, by delivery to the acquiring authority
or by certified mail addressed to the Minister for Lands at RDL or her delegate. If the further
and better particulars are not furnished within 60 days, or as extended by a Supreme Court
Judge, the claim is time-barred, that is, it expires.

REQUEST FOR FURTHER AND BETTER PARTICULARS

Under section 214 of the LAA, where the claimant has not provided sufficient particulars of
any matter in his or her claim form, the acquiring authority may request further details from
the claimant by notice in writing within 30 days after receiving the claim form.

ACQUIRING AUTHORITY MAY DISPUTE CLAIM

If the acquiring authority disputes the claimant’s title to the interest in land, or part of the
interest, the acquiring authority must serve a notice on the claimant in an approved form
within 60 days after the service of the claim, or, where further particulars were requested,
within 60 days after the particulars have been furnished: Section 216(1) of the LAA. RDL
Officer should refer to the approved FORM LAA-1028 entitled “Notice of Dispute as to Title”.

Under section 216 of the LAA, where a claimant has been served with a Notice of Dispute as
to Title, he or she may apply to a Judge of the Supreme Court, after giving 8 days notice in
writing to the acquiring authority, for an order —

. for a trial of any factual issues which may be necessary to determine the question of
title: Section 216 (1)(a) of the LAA; and

. that the Court gives an opinion on any question of law arising from the dispute as to
his or her title to the interest: Section 216(1)(b) of the LAA.
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10.5.

10.5.1.

Compensation

DEALING WITH THE CLAIM

OFFERS OF COMPENSATION

Once a claim has been made and served upon the acquiring authority, then, subject to the
acquiring authority not disputing the claim (in the manner provided in Paragraph 10.4.3),
under section 217 of the LAA the acquiring authority has:

. 90 days from the date of service of the claim,

. 90 days after the receipt of any further particulars sought by the acquiring authority
from the claimant under section 214 of the LAA,

in which to examine the claim and prepare a report as to the value of the interest acquired
and the damage sustained by the claimant by reason of the taking.

Where a dispute arose as to the compensation claimed and the Supreme Court confirms the
claimant’s title to the interest under dispute, the acquiring authority has 90 days after
judgment of the Court to examine the claim and prepare a report as to the value of the
interest claimed as confirmed by the Court and the damage sustained by the taking.

As soon as possible after the preparation of a report, the acquiring authority must serve on
the claimant an Offer of Compensation in an approved form: Section 207(3) of the LAA. RDL
Officer should refer to Form LAA — 1007 - “Offer of Compensation”.

Acquiring authorities should note that an offer made by an acquiring authority is an
admission by the acquiring authority of the claimant’s title to the interest: Section 217(5) of
the LAA.

After an offer has been made and before a claim is settled in full, the claimant may require
the acquiring authority to amend the claim only as to the amount claimed. This can only be
done where proceedings have not commenced in or before the State Administrative Tribunal
for a determination of the amount of compensation: Section 218 of the LAA.

Claimants should note that they must reject the offer or amended offer of compensation
within 60 days after service of the offer or amended offer. The notice of rejection must be in
an approved form. If a notice of rejections is not given within that time, the claimant is
deemed to have accepted the offer of compensation or amended offer: Section 219 of the
LAA.

Approved forms for the rejection of an offer of compensation may be obtained from RDL.
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10.5.2.

10.5.2.1.

10.5.2.2.

GENERAL SETTLING OF A COMPENSATION CLAIM

If the claimant rejects the acquiring authority’s offer or amended offer of compensation and
serves the Notice of Rejection of Offer form on the acquiring authority, the compensation is
then determined by one of three different methods set out in Section 220 of the LAA:

. by agreement between the acquiring authority and the claimant;

. by an action for compensation by the claimant against the acquiring authority under
Part 10 of the LAA; or

. by referring the claim to the State Administrative Tribunal in accordance with Part 10
of the LAA.

The most common is by agreement.
BY AGREEMENT BETWEEN THE ACQUIRING AUTHORITY AND CLAIMANT

Before litigation proceeds, the acquiring authority and the claimant should attempt to reach
an agreement as to the compensation payable in respect of the taking and consider
alternative assessments of the compensation payable.

BY INSTITUTING AN ACTION FOR COMPENSATION IN AN ORDINARY COURT

A claimant may commence an action for compensation against an acquiring authority in a
court of competent jurisdiction to be heard and determined in the same manner as ordinary
actions with ordinary rights of appeal on the amount of compensation awarded or to any
question of law or fact or a mixture of both. No question of law or fact may be determined by
ajury.

Section 223 of the LAA enables an action to be instituted by a claimant in an ordinary court
in only two instances:

. after it has rejected the acquiring authority’s Offer or amended Offer of Compensation
in accordance with Division 3 of Part 10 of the LAA, or

. the acquiring authority has failed to serve an offer of compensation on the claimant
within 120 days after the relevant date: Section 221 of the LAA.

The relevant date is the latest of -

o the date of service of the claim,

o the day of service of any amendment to the claim, or

. the day of compliance with any requirement for further particulars

or

. where the claimant’s title is disputed and the Supreme Court has upheld the claimant’s

title in whole or in part, the Day of Judgment.
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Where a claimant wishes to commence proceedings under section 223 of the LAA, the
claimant must give the acquiring authority 30 days notice.

The acquiring authority may apply to the Court for any other person claiming compensation
in respect of the taking of any interest in that portion of land claimed by the claimant to be
joined as a plaintiff to the proceedings. If such person fails to join as a plaintiff in the action
within the time specified in the Court Order, that person is prohibited from ever litigating his
or her compensation claim in an ordinary court or referring to the State Administrative
Tribunal: Section 223 (4) and (5) of the LAA.

The jurisdiction of the court in relation to the amount of the compensation claim and the
type of claim is an important factor. Where the total compensation claimed in the case of a
joinder of plaintiffs in a claim for compensation exceeds the jurisdiction of the court
concerned, the matter may be referred by any party to a court of competent jurisdiction:
Section 223(6) of the LAA.

Where the title of the claimant to the interest is disputed, the proceedings under section 223
of the LAA should be adjourned until a judgment of the Supreme Court under section 216 of
the LAA on that issue has been made: Section 223(7) of the LAA.

Claimants should note that where an action for compensation is commenced in an ordinary
court, the court can only determine the amount of compensation payable by the acquiring
authority to the claimant in respect of the taking of the interest in land, having regard only to
the provisions of Part 10 of the LAA and the matters prescribed in Division 5 (on assessing
compensation) and section 256 (on awarding easements in lieu of compensation) of that Act.
Where two or more persons are entitled to share the compensation, the court can only
determine the amount payable to each person and the manner in which it is to be paid. The
costs of the action will be at the discretion of the Court.

10.5.2.3. BY REFERRING THE CLAIM TO THE STATE ADMINISTRATIVE TRIBUNAL

As an alternative to instituting an action in an ordinary court, a claimant can refer his or her
claim to the State Administrative Tribunal: Section 220 and 221 of the LAA.

To do so, the claimant must serve on the acquiring authority notice of the appointment of an
assessor (Form LAA — 1089 or 1090) together with copies of the assessor’s consent and
declaration in an approved form: Section 224 of the LAA.

If the acquiring authority has not appointed an assessor or settled an offer of compensation
after 30 days of being served, the claimant may request the President of the State
Administrative Tribunal to choose a consenting person: Section 224(4) of the LAA.

More information on the constitution of the State Administrative Tribunal and the
procedures to be followed is set out in Paragraph 10.6.
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10.6.

10.6.1.

10.6.2.

THE STATE ADMINISTRATIVE TRIBUNAL

GENERAL

The State Administrative Tribunal was established under section 7 of the State
Administrative Tribunal Act 2004 and, in relation to compensation proceedings is dealt with
generally in Division 4 Part 10 of the LAA sections 226-231. The LAA was amended to this
effect by the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004.

CONSTITUTION OF THE TRIBUNAL

Under section 226 of the LAA, when dealing with compensation proceedings, the State
Administrative Tribunal is to be constituted by a judicial member or a senior member who is
a qualified person, and 2 assessors, one appointed by the claimant and the other, by the
acquiring authority.

The claimant and the acquiring authority may agree, in writing, that the claim be heard and
constituted solely by a judicial member or a senior member who is a qualified person.

Claims other than the claim for which the State Administrative Tribunal is constituted under
Part 10 of the LAA to hear may be heard by the State Administrative Tribunal if agreed in
writing by both the claimant and the acquiring authority: Section 229 of the LAA. Either
party may appear personally before the Court, or by counsel: Section 39 of the State
Administrative Tribunal Act 2004.
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10.7.1.

10.7.2.

10.7.3.

Compensation

ASSESSING COMPENSATION

GENERAL

Division 5 of Part 10 of the LAA deals with assessing compensation where land or interests in
land are taken. Compulsory acquisition legislation in Australia is designed to ensure fair and
just compensation. To clarify assessments of compensation and limit the criteria by which
compensation is payable, the methodology for assessing compensation in Western Australia
has been designed specifically to limit the assessment of compensation solely on the matters
referred to in section 241 of the LAA. The court or the State Administrative Tribunal appear
to be confined to the categories of actual financial loss and disturbance that can be identified
in section 241 of the LAA.

DATE OF ASSESSING COMPENSATION

Where the interest is taken for a railway or other work authorised by a special Act, the value
of the land is assessed on the first day of the session of Parliament in which the Act was
introduced: Section 241(5) of the LAA.

Where the interest is taken by agreement under section 168 of the LAA, the value of the land
is assessed on the date of execution of the agreement unless otherwise provided in the
agreement.

Where the interest is taken in any other case, the value of the land is assessed on the date of
the taking which is the date upon which the taking order was registered at LANDGATE.

EFFECT OF REGISTRATION OF NOTICE OF INTENTION TO TAKE

Where a NOITT was registered before the date of assessing compensation set out in
Paragraph 10.7.2 and a transaction relating to the land was made between the registration of
the NOITT and the date of assessing the compensation set out in that Paragraph which
affected the value of the claimant’s interest, the Court or the State Administrative Tribunal
shall have regard to the value of the interest assessed as at the date of assessing
compensation set out in that Paragraph discounting the effect of that transaction: Section
241(3) of the LAA.

Where any improvements were made to the land after the registration of a NOITT without
the consent of the Minister, no regard will be had to the value of such improvements: Section
241(4) of the LAA. The exception to this is that the value of improvements is allowed in the
case of a railway or other work authorised by a special Act. Where those improvements are
made after the 1st day of the session of Parliament when that Act was introduced, but before
the registration of the taking order. Such improvements will be allowed provided that the
costs of the improvements do not exceed their actual cost: Section 241(5) of the LAA.
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10.7.4.

10.7.4.1.

10.7.4.2.

OTHER FACTORS TO BE CONSIDERED IN ASSESSING COMPENSATION

Section 241(6) of the LAA provides for a list of other factors affecting the loss or damage
sustained by the claimant that can be considered in an assessment of compensation pursuant
to a compulsory acquisition of land or interests in land under the LAA. These factors are
listed as follows:

. removal expenses;
o disruption and reinstatement of a business;
o the halting of building works in progress at the date when the interest is taken and the

consequential termination of building contracts;

. architect’s fees or quantity surveyor’s fees actually incurred by the claimant in respect
of proposed buildings or improvements which cannot be commenced or continued in
consequence of the taking of the interest; or

. any other facts, which the acquiring authority, the court, or the State Administrative
Tribunal considers it just to take into account in the circumstances of the case.

SEVERANCE AND INJURIOUS AFFECTION

Where the fee simple in land is taken who is also the holder of adjoining land, the principles
of severance and injurious affection are to be considered and regard is to be had to the
amount of damages suffered by the claimant as a result of the severance of the land from the
adjoining land or, due to a reduction of the value of that adjoining land by the public work on
the land taken.

The relevant enquiry is whether or not there has been a diminution in the value of the
remaining land, caused by the compulsory acquisition. The loss due to injurious affection
must result directly from the nature of, or the carrying out of, the purpose for which the
interest in land was acquired.

It should be noted that section 176(1) of the LAA provides that the claimant may, in certain
circumstances, require the acquiring authority to acquire the remainder of the land if it is
less than 1000 square metres in area.

Section 241(7) of the LAA provides that where the value of any freehold land is increased by
the carrying out of the public work, that increased value is offset against the amount of
compensation that would be payable for any loss or damages suffered as a result of the
severance or following any injurious affection to the adjoining land.

SOLATIUM

Where the land or interest is taken without agreement, payment for solatium limited to an
additional 10% more than the amount otherwise awarded or offered can be made. Solatium
is an expression used to describe an award of some amount to cover inconvenience and other
intangible factors caused by compulsory taking of land. Solatium is usually paid in a lump
sum and can be made in exceptional circumstances to cover such additional factors like
disruption, nuisance, distress and inconvenience to the dispossessed party. To be payable,
there must be a causal connection between the events that arose before the acquisition
occurred and the acquisition itself that gave rise to a claim for solatium: Section 241(8) of the
LAA.
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10.8. PAYMENT OF COMPENSATION

10.8.1. WHEN SHOULD COMPENSATION BE PAID?

Where agreement is reached between the claimant and the acquiring authority,
compensation is usually paid in accordance with that agreement. It is usually appropriate to
prepare an agreement to record the terms of the settlement of the claim. Legal assistance
may be obtained to prepare a suitable agreement.

Where compensation has been determined by a court of competent jurisdiction,
compensation is usually paid upon issue of the court order.

Where compensation is awarded by the State Administrative Tribunal, the decision of the
Tribunal has effect immediately after it is given (section 82 of the State Administrative
Tribunal Act 2004). The Tribunal may then make an order under section 87-89 of the State
Administrative Tribunal Act 2004, for payment of compensation and other costs. The
claimant may then enforce the order by filing the order in a court of competent jurisdiction,
whereupon the order becomes an order enforced accordingly (section 85 of the State
Administrative Tribunal Act 2004).

In other cases, where a claim for compensation is still being negotiated, the acquiring
authority may offer the claimant an advance payment pending settlement of the claim
(section 248 of the LAA). Payment of such amount does not prejudice the rights of the
claimant under Part 10 of the LAA.

Section 167 of the LAA also enables the Minister to enter an agreement in relation to the
payment of compensation with a person who requests the Minister to take interests to grant
another interest — see Paragraph 10.2.1.

10.8.2. TO WHOM SHOULD COMPENSATION BE PAID?

There are a number of avenues for acceptance of compensation. An acquiring authority may
pay compensation into the Supreme Court for a fair and equitable distribution of moneys.
Until such time as the moneys are distributed in accordance with an order of the Court, the
Principal Registrar of the Supreme Court must invest the moneys and pay the claimant
annual proceeds of the rents and profits of the land.

10.8.3. EASEMENTS OR OTHER LANDS AWARDED IN LIEU OF COMPENSATION

Sections 255 and 256 of the LAA sets out processes whereby an acquiring authority and the
State Administrative Tribunal or a Court may grant to the claimant an easement or other
right, privilege or concession in relation to the land designated for the public work in part
payment or full satisfaction of the compensation claimed by that person.

The Minister has power under section 257 of the LAA, to grant to the claimant with his or her
consent, any interest in Crown land available to be granted or disposed of in partial or full
exchange of any compensation claimed by the claimant. However, in such a grant, the value
of the interest and any monetary compensation must not exceed the amount which the
Minister would have paid by way of compensation.

10.8.4. OUT OF WHAT FUNDS SHOULD COMPENSATION BE PAID?

Compensation is paid by the Minister out of moneys appropriated by Parliament for the
public work in respect of which the claim for compensation arises: Section 258(a) of the LAA.

Where compensation is money paid by the acquiring authority, then such compensation is
usually paid out of the funds of the acquiring authority made available for such purposes:
Section 258(b) of the LAA.

Crown Land Administration & 10-16
Registration Practice Manual



	Full_Manual (amended October 2009)
	1. Preliminary and General Information
	1.1. The Scheme 
	1.2. The Legislation and its Purpose
	1.3. A Single Registration System for both Crown and Freehold Land
	1.4. Native Title Issues

	2. General Administration and Registration of Crown Interests and Tenure Changes in Western Australia
	2.1. Introduction
	2.2. Crown Land In Western Australia – Powers to Legislate and Transact
	2.2.1. Lands Above the Low Water Mark
	2.2.2. Submerged Lands – The Rights of the State to Make Laws in Respect of the “Territorial Sea”
	2.2.3. Powers to Hold and Deal in Crown Land

	2.3. Crown Land Registration – A Torrens System of Land Registration in Crown Land
	2.3.1. Consequential amendments to the TLA
	2.3.2. Advantages of Torrens system
	2.3.3. What is Crown land?
	2.3.4. Identifying Crown Land
	2.3.5. How Crown land was brought under the Torrens system
	2.3.6. Crown Grants
	2.3.6.1. Historical development of depth limits and mineral reservations
	2.3.6.2. Depth limits and mineral reservations on Commonwealth acquired land
	2.3.6.3. Since 30 March 1998
	2.3.6.4. Searching Crown Grants

	2.3.7. Crown Land Records
	2.3.8. Four different types of titles for Crown land
	2.3.8.1. Certificate of Crown land title
	2.3.8.2. Qualified Certificate of Crown land title
	2.3.8.3. Subsidiary Certificates of Crown land title
	2.3.8.4. Qualified Subsidiary Certificate of Crown land title

	2.3.9. Internal Interest Plans
	2.3.9.1. Creation of Internal Interest Plans
	2.3.9.2. Accuracy of Internal Interest Plans

	2.3.10. Approved Document Forms
	2.3.10.1. General
	2.3.10.2. Use of Cover sheets

	2.3.11. Registration of pre-LAA documents for Crown interests
	2.3.11.1. Background
	2.3.11.2. Leases
	2.3.11.3. Sub-Leases
	2.3.11.4. Assignment of Leases
	2.3.11.5. Extension of Leases
	2.3.11.6. Variation of Leases
	2.3.11.7. Easements
	2.3.11.8. Mortgages
	2.3.11.9. Sketches on Documents
	2.3.11.10. Accepting duplicate documents as Originals
	2.3.11.11. Number of copies to be registered
	2.3.11.12. Transitional Period
	2.3.11.13. No registration fees payable during the transitional period

	2.3.12. Registration of New Crown interests under the LAA
	2.3.12.1. General
	2.3.12.2. Approved Form (Coversheet) becomes part of the Document
	2.3.12.3. Format of Documents
	2.3.12.4. Lease
	2.3.12.5. Sub-Lease
	2.3.12.6. Transfer of Lease
	2.3.12.7. Extension of Lease
	2.3.12.8. Variation of Lease
	2.3.12.9. Mortgages
	2.3.12.10. Sketches in Documents
	2.3.12.11. Advice for Completing Registration Forms
	2.3.12.12. Ministerial Approval and Management Body Approval
	2.3.12.13. Dealings must be registered to pass any Interest or Caveat recorded
	2.3.12.14. Number of document copies to be prepared and registered
	2.3.12.15. Document registration fees

	2.3.13. Registration of Crown interests created by External Agencies under State Legislation other than the LAA
	2.3.14. Validation of Qualified Crown Land Titles
	2.3.14.1. General
	2.3.14.2. How to Apply?
	2.3.14.3. Validation Requirements
	2.3.14.4. Evidence required by the Registrar to validate a QCLT
	2.3.14.5. Evidence required by the Commissioner to validate a QCLT
	2.3.14.6. Only current interests in the chain of title will be registered
	2.3.14.7. Statutory Declarations to Establish the Chain of Title
	2.3.14.8. Validation of State lease or Crown lease interests
	2.3.14.9. When all evidence cannot be supplied to validate Crown land

	2.3.15. Identification of Chain of Title
	2.3.15.1. General
	2.3.15.2. Registration of Current Interests only
	2.3.15.3. Variations to Leases in Chain of Title
	2.3.15.4. Use of Original or Duplicate documents in Chain of Title
	2.3.15.5. Survivorship Applications, Court Orders etc.
	2.3.15.6. When Chain of Title cannot be Established
	2.3.15.7. Collection of and Proving the Chain of Title


	2.4. Powers of the Minister for Lands
	2.4.1. General
	2.4.2. Delegation of Minister’s Powers
	2.4.2.1. Statutory Basis
	2.4.2.2. Safeguards on Delegations

	2.4.3. Constraints on the Minister’s Powers 
	2.4.4. Crown Land Disposition 
	2.4.4.1. General
	2.4.4.2. Determination of Appropriate Tenure
	2.4.4.3. Principles of Effective Decision Making


	2.5. Continuing Interests
	2.5.1. Pre-LAA
	2.5.2. Post-LAA

	2.6. Positive and Restrictive Covenants
	2.6.1. General
	2.6.2. Creation of Section 15 Covenants
	2.6.3. Registration of Section 15 Covenants

	2.7. Memorials
	2.8. Warnings of Hazards and other Factors that affect the Use or Enjoyment of Land
	2.9. Approval of the Minister under section 18 of the LAA
	2.9.1. General
	2.9.2. What is an interest in Crown land?
	2.9.3. What constitutes prior written approval?
	2.9.4. Checklist of matters that should be considered when a request is made for approval under the LAA

	2.10. Caveats lodged over Crown Land
	2.10.1. General
	2.10.2. What is a Caveat?
	2.10.3. Who is the Registered Proprietor for Caveats over Crown land?
	2.10.3.1. Registered Proprietor (State of Western Australia)
	2.10.3.2. Holder of a registered interest in Crown land
	2.10.3.3. Management Bodies
	2.10.3.4. Management Agencies

	2.10.4. Nature of a Caveator’s claim
	2.10.5. Interests in Crown land capable of supporting a caveat
	2.10.6. Caveats can be lodged under section 20(2) of the LAA
	2.10.6.1. A registered interest
	2.10.6.2. An interest approved by the Minister under section 18, but not registered 
	2.10.6.3. An interest referred to in section 18(8) of the LAA

	2.10.7. What constitutes an “interest” for the purposes of section 20 of the LAA?
	2.10.8.  Role of RDL in granting approval to evidence supporting Caveats
	2.10.9. Registration Requirements of Caveats over Crown land
	2.10.10. Forms to be Used
	2.10.11. Removal of Caveats
	2.10.12. Caveats lodged by the Minister for Lands under section 21 of the LAA

	2.11. Forfeiture of Interests in Crown Land
	2.11.1. General
	2.11.2. Transitional Provisions – Licences granted under the Land Act 1933
	2.11.3. Forfeiture Process – Giving of Notice
	2.11.4. Appeal Process
	2.11.5. Consequences of making a Forfeiture Order
	2.11.6. After Forfeiture

	2.12. Application for Approval to Commence Development on Crown Land (MRS Form 1)
	2.13. Application for Planning Approval Under a Town Planning Scheme

	3. Appeals to Governor
	3.1. Introduction
	3.2. Appeal Process
	3.2.1. Where it is proposed to recommend a dismissal of the Appeal
	3.2.2. Where Appeals are upheld by the Governor
	3.2.3. Effect of a Forfeiture Order

	3.3. Forfeiture Provisions under Section 35
	3.4. Different Notice Periods for Appeals
	3.4.1. Section 35
	3.4.2. Section 133
	3.4.3. Section 145
	3.4.4. Section 190
	3.4.5. Section 272

	3.5. Calculation of Notice Period for Appeals

	4. Reserves
	4.1. Introduction
	4.2. Creation of Reserves
	4.2.2. Under the Planning and Development Act 2005
	4.2.3. Under the Conservation and Land Management Act 1984
	4.2.4. Under other Written Law
	4.2.4.1. Can the Minister for Lands administer Reserves created under other Written Law? 


	4.3. Reserves
	4.3.1. Introduction
	4.3.2. Amendment of Reserves
	4.3.3. Cancellation or Change of Purpose of Reserves

	4.4. Management of Reserves
	4.5. Management Orders
	4.5.1. What is a Management Order?
	4.5.3. What Powers does a Management Body have to deal with Land?
	4.5.4. Principles considered by RDL when issuing Management Orders under the LAA
	4.5.5. Revocation of a Management Order

	4.6. Reserve Classifications
	4.6.1. Class A Reserves
	4.6.1.1. Introduction
	4.6.1.2. Amendment of Class A Reserves

	4.6.2. Class B Reserves
	4.6.2.1. Introduction
	4.6.2.2. Cancellation of Class B Reserves

	4.6.3. Class C Reserves

	4.7. Types of Reserves 
	4.7.1. Mall Reserves
	4.7.1.1. Introduction
	4.7.1.2. Local Government Requirements to create a Mall Reserve
	4.7.1.3. Creation of a Mall Reserve
	4.7.1.4. By-Laws
	4.7.1.5. Three Dimensional Mall Reserves
	4.7.1.6. Cancellation of Mall Reserves
	4.7.1.7. Local Government’s requirements to cancel a Mall Reserve
	4.7.1.8. Removal of Interests and Encumbrances on Cancellation of Mall Reserve

	4.7.2. Department of Environment and Conservation (DEC) Reserves
	4.7.2.1. Introduction
	4.7.2.2. Cancellation or Amendment of Conservation and NATURE RESERVES

	Section 152 Reserves
	4.7.2.3. Government Approved Guidelines


	4.8.  Management Plans
	4.9. Reserve Actions (Dealings/Transactions on Reserves)
	4.9.1. Easements over Class A Reserves
	4.9.2. Transactions over Reserves
	4.9.2.1. Transactions over Managed Reserves
	4.9.2.2. Powers of Local Government under the Parks & Reserves Act 1895
	4.9.2.3. Leases over Unmanaged Reserves
	4.9.2.4. Licences over Unmanaged Reserves
	4.9.2.5. Profits á Prendre over Unmanaged Reserves



	5. Roads
	5.1. Introduction
	5.2. Roads
	5.3. Private Roads
	5.4. Pedestrian Accessways and Rights of Way
	5.5. Crown Rights of Way
	5.6. Protected Roads
	5.6.1. Definition and Background of Protected Roads
	5.6.2. Excisions from State Forests

	5.7. Dedication of Roads
	5.7.1. General
	5.7.2. Exceptions to unallocated Crown land Requirement
	5.7.2.1. Management Orders
	5.7.2.2. Private Roads
	5.7.2.3. Mining or Petroleum Rights
	5.7.2.4. Effect of the Dampier to Bunbury Pipeline Act 1997

	5.7.3. Different ways to Dedicate a Road
	5.7.3.1. Subdivision and Development of Crown land
	5.7.3.2. Subdivision of Freehold land
	5.7.3.3. Removed
	5.7.3.4. Dedication of roads under the Planning and Development Act 2005
	5.7.3.5. Common Law Dedications
	5.7.3.6. Dedications under Superseded Legislation
	5.7.3.7. Dedication or Declaration of roads under the Main Roads Act 1930 
	5.7.3.8. Dedication of roads under the LAA
	5.7.3.9. Dedication as Roads of PAWs and ROWs created under section 152 of the PDA
	5.7.3.10. Road Dedication in association with Section 24KA of the NTA 1993


	5.8. Closure of Private Roads
	5.8.1. Closure of a Private Road at the request of Local Government
	5.8.2. Closure of PAWs and ROWs vested under section 152 of the Planning and Development Act 2005 
	5.8.2.1. What Local Government should do when it receives a request/application to close a PAW or ROW
	5.8.2.2. Local Government’s Initial Assessment to close a PAW or ROW
	5.8.2.3. Coordination and Consultation to be undertaken by Local Government
	5.8.2.4. Local Government Consideration
	5.8.2.5. Information to be provided by Local Government to RDL in its request to close the PAW or ROW
	5.8.2.6. Purchase and Disposal Arrangements
	5.8.2.7. Service Agencies


	5.9. Closure of Public Roads
	5.9.1. Principles to be considered by RDL in Road Closures
	5.9.2. Policy Procedures to be considered by RDL in Road Closures and disposals

	5.10. Mall Reserves
	5.10.1. Background Information and Principles for Creation of a Mall Reserve
	5.10.2. Cancellation of a Mall Reserve

	5.11. Public Access Routes
	5.11.1. Background Information
	5.11.2. What is a Public Access Route (PAR)?
	5.11.3. How to create a Public Access Route?
	5.11.4. Alternative to PARs – Public Access Easements

	5.12. Registration Documents and Process

	6. Sales, Leases, Licences, etc. of Crown Land
	6.1. Introduction
	6.2. Who can Sell and Lease Crown land
	6.2.1. General
	6.2.2. What is the Land Development Function?
	6.2.3. LandCorp’s Role
	6.2.4. RDL’s Continuing Role in the Crown estate
	6.2.5. Leases over Crown land
	6.2.6. Land Assembly Requirements
	6.2.7. Administrative Subdivisions of Crown land

	6.3. Sale of Fee Simple Interests in Crown land
	6.3.1. General
	6.3.2. Minister’s Discretionary Powers
	6.3.3. Methods for the sale of Crown land
	6.3.3.1. Inviting Expressions of Interest
	6.3.3.2. By Offer for Sale
	6.3.3.3. By Public Auction, Public Tender or Private Treaty
	6.3.3.4. Use of Agents
	6.3.3.5. Performance Bonds 
	6.3.3.6. Pricing
	6.3.3.7. Sale of Fee Simple Interest Subject to Conditions
	6.3.3.8. Development and Sale by Joint Venture

	6.3.4. Conveyancing Process and Settlement Procedure
	6.3.4.1. General
	6.3.4.2. Sale and Settlement Process


	6.4. Sale and Amalgamation
	6.4.1. General
	6.4.2. Exercise of this power
	6.4.2.1. Survey Requirements

	6.4.3. Effect of encumbrances and other interests

	6.5. Lease of Crown land
	6.5.1. Background – Crown leases granted under the Land Act 1933
	6.5.2. Crown Leases issued Pre-LAA
	6.5.2.1. General
	6.5.2.2. Crown leases with a term of 5 years or more
	6.5.2.3. Crown leases with a term under 5 years
	6.5.2.4. Annual Renewable Leases

	6.5.3. Crown leases issued Post-LAA
	6.5.3.1. General
	6.5.3.2. Leases of Crown land (State Leases)

	6.5.4. Effect of Mining Tenements overlapping leases and easements

	6.6. Leases issued over Crown land
	6.6.1. General
	6.6.2. Conditional Purchase Leases
	6.6.2.1. What is a Conditional Purchase Lease
	6.6.2.2. Conveyancing Requirements following completion of conditions

	6.6.3. General Leases
	6.6.4. Crown leases of Unmanaged Reserves
	6.6.5. Pastoral Leases
	6.6.6. Leasing of Crown land for Telecommunications purposes
	6.6.7. Leasing for Aquaculture
	6.6.8. Leases over Tenures
	6.6.8.1. Leases over Reserves
	6.6.8.2. Leases under and above Roads
	6.6.8.3. Leases over Submerged Lands

	6.6.9. Stamp Duty Implications for Leases of Crown land
	6.6.10. Leasing under Ratified State Agreement Acts

	6.7. Conversion of State/Crown Leases into the Freehold
	6.7.1. General
	6.7.2. Conveyancing Process

	6.8. Licences and Profits á Prendre granted over Crown land
	6.8.1. Licences over Crown land
	6.8.2. Profits á Prendre

	6.9. Effect of Improvements on termination of Lease or Licence
	6.9.1. General

	6.10. General Dispositions Provisions
	6.10.1. Introduction
	6.10.2. Revestments
	6.10.3. Grants to Aboriginal Persons of the LAA
	6.10.4. Superlots
	6.10.5. Dispositions to the Commonwealth, State Government Agencies, or Local Government
	6.10.6. Options


	7. Pastoral Leases
	7.1. Introduction
	7.2. Granting A Pastoral Lease
	7.2.1. Granting of a pastoral lease over unallocated Crown land not previously held as a pastoral lease where no infrastructure exists
	7.2.2. Granting of a pastoral lease over UCL previously held as a pastoral lease where some infrastructure may exist
	7.2.3. Public Offers of pastoral leases

	7.3. Conditions Of A Pastoral Lease
	7.3.1. Term of a pastoral lease 
	7.3.2. Purpose of a pastoral lease
	7.3.3. Development and maintenance of improvements
	7.3.4. Management of a pastoral lease
	7.3.5. Stocking of a pastoral lease
	7.3.6. Soil Conservation 
	7.3.7. Declared Plants and Animals
	7.3.8. Annual Returns
	7.3.9. Payment of rent
	7.3.10. Reservation in favour of Aboriginal persons

	7.4. Permits
	7.4.1. Types of Permits
	7.4.2. Statutory requirements
	7.4.3. Application process

	7.5. Assessment Of Rent
	7.5.1. 5 yearly rent reviews
	7.5.2. Objections and Reviews
	7.5.3. Variation of rent if a permit is issued

	7.6. Inspection Of Pastoral Leases
	7.7. Defaults And Forfeiture
	7.7.1. Issuing of a default notice 
	7.7.2. Prosecution for failure to comply with a default notice
	7.7.3. Issuing a forfeiture notice

	7.8. Abandonment Of A Pastoral Lease
	7.8.1. Control and management
	7.8.2. Appeals
	7.8.3. Costs incurred by Board control 

	7.9. Sales And Transfers
	7.9.1. Approval to sell
	7.9.2. Approval to transfer
	7.9.3. Restriction on transfer of shares in companies
	7.9.4. Maximum area
	7.9.5. Foreign ownership

	7.10. Mortgages Over Pastoral Leases
	7.11. Subdivision Of A Pastoral Lease
	7.11.1. Background
	7.11.2. Process

	7.12. Amalgamation Of Pastoral Leases
	7.12.1. Amalgamation of entire leases 
	7.12.2. Amalgamation of part leases 

	7.13. Adjustment Of Boundaries
	7.14. Pastoral Business Units
	7.15. Renewal Of Pastoral Leases
	7.15.1. Renewal of pastoral leases issued under the Land Act 1933
	7.15.2. Renewal of pastoral leases issued under the Land Administration Act 1997
	7.15.3. Compensation for improvements on expiry of pastoral leases

	7.16. Shared Waters On Pastoral Leases
	7.16.1. Creation of an easement

	7.17. Dividing Fences
	7.18. Public Access On Pastoral Leases

	8. Easements
	8.1. Introduction
	8.2. What is an Easement?
	8.3. Types of Easements
	8.3.1. Easements over Crown Land
	8.3.1.1. Who can grant easements over Crown land?
	8.3.1.2. Different types of easements under the LAA
	8.3.1.3. How to Request the Minister for Lands to Grant an Easement

	8.3.2. Easements granted under the Land Act 1933
	8.3.3. Public Access Easements
	8.3.4. Easements granted under Other Acts
	8.3.4.1. Petroleum Pipelines Act 1969
	8.3.4.2. CMS/APT (Parmelia) Easements under the Petroleum Pipelines Act 1969
	8.3.4.3. Dampier to Bunbury Pipeline Act 1997
	8.3.4.4. Planning and Development Act 2005
	8.3.4.5. Transfer of Land Act 1893

	8.3.5. SERVICE EASEMENTS OVER ROADS

	8.4. How to create Easements over Crown land
	8.4.1. General
	8.4.2. Easements over land being sold in fee simple.
	8.4.3. Easements over Class A Reserves
	8.4.4. Finite Term Easements
	8.4.5. Pricing of Easements
	8.4.6. Annual Rent Easements

	8.5. Removal of Crown Easements
	8.5.1. By Surrender
	8.5.2. By Ministerial Order
	8.5.3. By Merger
	8.5.4. By Taking Order
	8.5.5. By Order of the Registrar of Titles


	9. Compulsory Acquisition of Interests in Land
	9.1. Introduction
	9.1.1. General
	9.1.1.1. What is a Public Work?

	9.1.2. Single Registration System
	9.1.3. Who May Take Land and Interests in Land?
	9.1.4. How may Land and Interests in Land be Taken?
	9.1.5. What comprises Land and Interests in Land for the purpose of a Taking?
	9.1.5.1. Freehold land under the Registration of Deeds Act
	9.1.5.2. Crown land
	9.1.5.3. Freehold land under the TLA
	9.1.5.4. Freehold land under the Strata Titles Act 1985
	9.1.5.5. Freehold land under the TLA held by the Commonwealth Government
	9.1.5.6. Land contained within the DBNGP Corridor
	9.1.5.7. Land contained within the Freight Corridor
	9.1.5.8. Land the subject of a Registrar’s or Minister’s Caveat


	9.2. Native Title Issues
	9.2.1. General
	9.2.2. Future Acts Regime

	9.3. Delegations
	9.3.1. General

	9.4. Acquisition by Agreement
	9.4.1. General
	9.4.2. Considerations to be made before Acquiring land
	9.4.3. Section 168 Statement of Procedures
	9.4.4. Checklist of matters before instructing RDL to acquire land
	9.4.5. Survey Requirements for acquiring land by Agreement

	9.5. Taking without Agreement
	9.5.1. General
	9.5.2. Section 165 Order to Confer Interests under Written Law

	9.6. Notice of Intention to Take
	9.6.1. What is a Notice of Intention to Take?
	9.6.1.1. General
	9.6.1.2. Format of a Notice of Intention to Take
	9.6.1.3. Survey Requirements for lodging a NOITT

	9.6.2. Effect of a Notice of Intention to Take
	9.6.2.1. General
	9.6.2.2. Term of NOITT
	9.6.2.3. Transactions that do not require consent of acquiring authority
	9.6.2.4. NOITT (and Taking Order) not to be used to acquire fee simple interests from Crown Land

	9.6.3. Content and Types of Notices of Intention to Take
	9.6.4. When is a Notice of Intention to Take Not Required?
	9.6.5. Variation of Notices of Intention to Take
	9.6.6. Increased Period of Currency of Notice of Intention to Take
	9.6.7. Cancellation of Notice of Intention to Take

	9.7. Notice of Entry
	9.7.1. General
	9.7.2. Entry for Feasibility Studies
	9.7.3. Entry for Railway Construction
	9.7.4. Entry for Inspection or Assessment of Compensation for Surveys
	9.7.5. Entry for Temporary Occupation
	9.7.6. Entry for Work to Commence without prior Taking Order

	9.8. Taking Order
	9.8.1. What is a Taking Order?
	9.8.1.1. General
	9.8.1.2. Form of Taking Order

	9.8.2. Effect of a Taking Order
	9.8.3. Content and Types of Taking Order
	9.8.4. Consistency between Taking Order and Notice of Intention to Take
	9.8.4.1. General
	9.8.4.2. Plan of land for the NOITT
	9.8.4.3. Land with interests
	9.8.4.4. Where the land in the Taking Order is less than 90% of land in the NOITT
	9.8.4.5. Transitional provisions

	9.8.5. Procedures for lodging a Taking Order
	9.8.5.1. General
	9.8.5.2. Checklist of additional matters to be considered when preparing a Taking Order
	9.8.5.3. Survey Requirements for land the subject of a Taking Order

	9.8.6. Amendment of Taking Order
	9.8.7. Annulment of Taking Order

	9.9. Designation
	9.9.1. What is a Designation?
	9.9.1.1. Designation by Taking
	9.9.1.2. Transitional provision for designations pre-LAA
	9.9.1.3. No Designation by Agreement
	9.9.1.4. Provision for designation for Acquisition by Agreement

	9.9.2. Effect of a Designation
	9.9.3. Amendment of a Designation
	9.9.4. Cancellation of a Designation

	9.10. Selling Acquired Land
	9.10.1. General 
	9.10.2. Former owner’s rights
	9.10.3. Exceptions to the Rule
	9.10.4. Dealing with Former Owners’ Rights
	9.10.5. Sales of Acquired Land
	9.10.6. Proceeds of Sale

	9.11. Leasing Acquired Land
	9.11.1. General
	9.11.2. Designated Land
	9.11.3. Procedures
	9.11.4. Rental
	9.11.4.1. Discounted Rentals
	9.11.4.2. Nominal Rentals
	9.11.4.3. Public Facilities


	9.12. Easements
	9.12.1. General
	9.12.2. Public Access Easements
	9.12.3. Grants of Easement

	9.13. Transitionals

	10. Compensation
	10.1. Introduction
	10.2. Persons entitled to compensation
	10.2.1. General
	10.2.1.1. Owners of registered interests in land
	10.2.1.2. Native title rights and interests
	10.2.1.3. Damage suffered by notice of entry
	10.2.1.4. Management bodies
	10.2.1.5. Mining and Petroleum rights and interests
	10.2.1.6. Conditional Tenure (formerly Crown Grants in Trust)

	10.2.2. Limits to payment of compensation

	10.3. Registration of Title
	10.3.1. The vesting of various interests by Taking Order
	10.3.2. The impact of registration pursuant to a void Taking Order

	10.4. The Claim
	10.4.1. Who may lodge a claim for compensation?
	10.4.2. Time Limit for making a claim for compensation
	10.4.2.1. Time limits under the LAA
	10.4.2.2. Exception where the claimant is an infant, incapable person or is absent from the State

	10.4.3. The claim form
	10.4.3.1. What is a claim form?
	10.4.3.2. Contents of Claim form
	10.4.3.3. Service of Claim form and all relevant documents
	10.4.3.4. Request for further and better particulars
	10.4.3.5. Acquiring Authority may dispute claim


	10.5. Dealing with the Claim
	10.5.1. Offers of Compensation
	10.5.2. General Settling of a compensation claim
	10.5.2.1. By agreement between the acquiring authority and claimant
	10.5.2.2. By instituting an action for compensation in an ordinary Court
	10.5.2.3. By referring the claim to the State Administrative Tribunal


	10.6. The State Administrative Tribunal
	10.6.1. General
	10.6.2. Constitution of the Tribunal

	10.7. Assessing Compensation
	10.7.1. General
	10.7.2. Date of assessing compensation
	10.7.3. Effect of registration of Notice of Intention to Take
	10.7.4. Other factors to be considered in assessing compensation
	10.7.4.1. Severance and Injurious Affection
	10.7.4.2. Solatium


	10.8. Payment of Compensation
	10.8.1. When should compensation be paid?
	10.8.2. To whom should compensation be paid?
	10.8.3. Easements or other lands awarded in lieu of compensation
	10.8.4. Out of what funds should compensation be paid?


	11. General
	11.1. Introduction
	11.2. General Protection From Liability
	11.2.1. General
	11.2.2.  Responsibilities of RDL officers under the Law

	11.3. Ability of insolvents, incapable persons and deceased persons to hold Crown land
	11.3.1. General
	11.3.2. Insolvent Persons
	11.3.3. Incapable Persons
	11.3.4. Deceased Estates

	11.4. Protection of the Crown and Management bodies from liability
	11.4.1. General
	11.4.2. Risk Management
	11.4.3. Risk Management on RDL-Managed Property
	11.4.4. Risk Management Procedures
	11.4.5. Common law duty of care
	11.4.6. Liability of the Crown
	11.4.7. Liability of Management Bodies
	11.4.8. Liability of the Crown and Management Bodies in relation to public access routes
	11.4.9. Liability of the Crown and Local Government in relation to public access easements

	11.5. Application of the Prescription Act 1832
	11.5.1. What is the doctrine of Prescription?
	11.5.2. Applicability of the Prescription Act 1832 to Crown land

	11.6. Closure of railways
	11.6.1. General

	11.7. Offences on Crown land
	11.7.1. General
	11.7.2. Types of Offences
	11.7.3. Camping on Crown land
	11.7.4. Vehicles on Crown Land
	11.7.5. Harvesting of natural flora
	11.7.6. Timber and Forest Produce on Crown Land
	11.7.7. Interfering with Survey Marks and Surveys
	11.7.8. Contravention of Conditions of Covenants Imposed on Crown Land
	11.7.9. Penalties for Offences on Crown land

	11.8. Unauthorised structures on Crown land
	11.8.1. General
	11.8.2. Removal of unauthorised structures from Crown land
	11.8.3. Professional Fisherpersons’ Structures
	11.8.4. Delegation under section 273 of the LAA

	11.9. Service of Documents
	11.9.1. General

	11.10. Regulations
	11.10.1. General
	11.10.2. Fees Regulations
	11.10.3. Regulations affecting Surveys
	11.10.4. Regulations about Advisory Panels

	11.11. Approval of Forms
	11.11.1. Approval by Director General RDL
	11.11.2. Approval of Registration Forms with Consent of Registrar of Titles

	11.12. Review of LAA
	11.12.1. General


	12. Repeals, Transitionals, Savings and Validation
	12.1. General
	12.2. Schedule 2 (as it relates to the Land Act 1933)
	12.2.1. General
	12.2.2. Exceptions to transition and general application of the LAA
	12.2.2.1. Forfeiture Actions
	12.2.2.2. Class B Reserves
	12.2.2.3. Licences to Occupy
	12.2.2.4. Incomplete Grants of Land to the State Housing Commission
	12.2.2.5. Power to invite Applications to Purchase Town or Suburban Land under section 45B of the Land Act 1933
	12.2.2.6. Alienation of closed roads under section 118F of the Land Act 1933
	12.2.2.7. Annual renewable leases

	12.2.3. Introduction of a single registration system
	12.2.3.1. General
	12.2.3.2. Transitional Period


	12.3. Schedule 3 (as it relates to pre-Land Act 1933)
	12.3.1. General

	12.4. Incomplete Dealings under the Land Acquisition and Public Works Act 1902
	12.5. Roads Actions Commenced under the Local Government Act 1960

	13. Contaminated Sites on Crown Land
	13.1. Introduction
	13.2. Contamination of Crown Land Identification, Remediation and Management
	13.3. Classification and Notices
	13.4. Remediation of Contaminated Sites
	13.4.1. Exemptions

	13.5. Orphan Sites
	13.6. Identification of Contamination on Crown Land
	13.6.1. Identification
	13.6.2. Former Explosives Depot Site

	13.7. Liability in Relation to Contamination on Crown Land
	13.7.1. Transferring Liability
	13.7.1.1. Liability for Remediation
	13.7.1.2. Liability for Contamination Generally
	13.7.1.3. Suspicion of Contamination Only
	13.7.1.4. Disposing of Interests in Crown Land
	13.7.1.5. Leasing of Discontinued Railways
	13.7.1.6. Section 17 Memorial
	13.7.1.7. Other Liability


	13.8. Receiving Land into the Crown Estate/RDL Control



